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RAILWAY CLAIMS TRIBUNAL, PATNA

e No. OA(llufPNBE/194/2020
CORAM: Shri Syed Nishat All, Hon'ble Member (Technical), RCTINGP, at RCT Patna

Date of Registration: 20.04.2020
Date of decision: 09.12.2024

Shalini Devi & Others

All Rio Village/ Mohalla- Govindpur,
P.O: Sonsa, P.S.: Rahui,

District- Nalanda,
Binar. 803221
Present Address:
All Rio Village/ Mohalia- Sbajpura, Dinapur
P.O: Khagaul, P.S.: Khagaul,
District- Patna,
Bihar. 80110 ... Applicant
Versus
Union of India,
Through the General Manager,
East Central Railway, Hajipur ... Respondent
Claim for ¥ 10,00,000/- with interest.
Appearances:  Shri P.K. Gupla Ld. counsel for the applicant

Smt RK. Sinha Ld. counsel for the respondent
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1.

A claim application has been filed by Shalini Devi and Others before this Tribunal, under Section
16 of the Raiways Act, 1987, for the payment of compensation of T 10,00,000~ (Rupees Ten
Lakh only) along with interest on account of death of Ajay Kumar, allegedly in an untoward
incident.

The brief facts of the case as staled by the applicant are that on 12.03.2019 the deceased Ajay
Kumar, having a 2nd class travelling ticket from Jehanabad o Patna boarded train no. 63260 Dn,
Gaya- Patna passenger train. In the course of fravelling, he fell from the said running frain near
Yadavchak Pul and he died on the spot. On the information given by the unknown person through
the mobile of the deceased, the relatives of the deceased went to the spot and identified the
deceased. Thereafter, the relatives of the deceased brought the deceased to his rental house.
Thereafler the information was given by Vijay Kumar to the office of Patna High Court and
thereafter as per the direction by the said office the body of the deceased was brought to GRP.,
Patna near Railway Electrical colony through Ambulance. The G.R P., Patna entertained the body
of the deceased and inquest report was prepared on that very place. On completion of all
mummmMmmummammmumm
of the deceased was handed over lo the relatives. On the basis of the fardbayan, a U.D. case no.
25/19 dated 13.03.2019 was registered at Rail P.S. Patna Jn. The joumey ficket was lost in
untowand incident.

On receipt of notice, the Respondent Railway Administration appeared before the Tribunal through
iis counsel and filed a writen statement staling that afer perusal of the U.D. case, written
mm.mmmwmmmmmmm;m.m
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claim application had been filed only to get unlawful gain. It was pertinent to state here that after
perusal of written stalement it was evident that this complaint had been given only on the basis of
hearsay and based on superficial and imaginary reports. So the genuineness of the instant case
was doubtful, therefore, all the exercise were superficial and on imaginary statements of the maker
of the written report as he was not an eye witness. Ticket had not been recovered at the time of
inquest. The inquest had not been prepared at the place of occurrence rather after movement on
several places of the deceased body the inquest report was prepared at police station. The
applicants were not entitied to get compensation. Dismissal of the case was prayed for.

Based on rival pleadings the Tribunal framed the following issues for adjudication on 02.07.2021;

a  Whelher the deceased was a bona fide passenger of train no. 632607

b. Whether death of the deceased is covered under section 123 (c) (2) of the Railway Act, 19897
¢ Whether the applicant/ dependents are dependents of the deceased?

d. Whether the applicant/dependents are entitled fo receive compensation, if yes, fo what extent?
In support of the claim, the applicant had filed the copies of the following documents along with the
claim application:

2| Certified copy of Inquest report

1. Certified copy of fardbayan of Vijay Kumar 06-07
08
09

3 Centified copy of dead body challan

4 Certified copy of dead body receiving 10

5. Certified copy of application of Shalini Devi 1

6. Certified copy of F.LR. 12

T. Certified copy of Final report 1314
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8. Certified copy of Postmortem report 15
9. | Phalo copy of Aadhaar card of the deceased 16
10. | Photo copy of Aadhaar card of the applicants 17-20
11. | Photo copy of the bank passbook 212
12 | Photo copy of family member cerificate 23

6. The applicant, Shalini Devi, AW-1 was cross-examined by Shri R.K. Sinha, Railway advocate on
27.06.2023.

7. Viay Kumar, AW-2 was cross- examined by Shri Radhika Raman, Railway advocate on
12.09.2023

8. The Respondent filed the DRM's Report along with supporting documents, collectively marked as
Ex.R1, but did not adduce any oral evidence.

Frval aRd Aoy
DECISION WITH REASONS

9. Heard the arguments of both the parties and perused the evidence on record, findings on the
Issues are as under:

IssueNos. 1&2:

Since these two issues are interfinked), they are being taken up together

10. The leamed counsel for the applicant submitled that on 12.03.2019 the deceased Ajay Kumar,
having a 2nd class travelling ficket from Jehanabad to Patna boarded train no. 63260 Dn, Gaya-
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12,

Paina passenger train. In the course of travelling, he fell from the sald running frain near
Yadavchak Pul and he died on the spot. On the information given by the unknown person through
the mobile of the deceased, the relatives of the deceased went fo the spot and idenfified the

deceased. Thereafler, the relatives of the deceased brought the deceased Io his rental house.
Thereafler the information was given by Vijay Kumar to the office of Patna High Court and
thereafter as per the direction by the said office the body of the deceased was brought to GRP.,
Patna near Raiway Electrical colony through Ambulance. The G.R.P., Patna entertained the body
of the deceased and inquest report was prepared on that very place. On completion of all
formalitiess the body of the deceased was sent for post mortem. After post mortem the dead body
of the deceased was handed over to the relatives. On the basis of the fardbayan, a U.D. case no.
25119 dated 13.03.2019 was registered at Rail P.S. Paina Jn. The joumey ticket was lost in
untoward incident Ld. Counsel for the applicant submitted that the deceased was a bona fide
passenger and died in an untoward incident, thus, the applicants being the dependenis of the
deceased are entitied to compensation claimed for in the claim application,

In addition to averments made in the written statement, leamed counsel for the Respondent
submitted that the deceased was neither a bona fide passenger nor untoward incident occurred.
No joumey ticket was recovered from the possession of the deceased. No station memo was
enclosed with the original application, From perusal of the DRM's report it is evident that the
deceased was not travelling with any train. There is no eye witness of the alleged incident. All the
facts stated in the Original Application are far from the truth. From the above facts and
circumstances of the case, the submissions made by the applicant are baseless and devoid of
merits, hence, the Ld. Counsel for the Respondent submitted that the applicant was not entitied to
any compensation claimed for and prayed for dismissal of the claim application.

The Railways Act, 1989 defines an untoward incident in Section 123 as the following;

=




[(c) “untoward incident” means—

(1) () the commission of a terrorist act within the meaning of sub-section (1) of section (3) of
the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of 1987); or

(ii) the making of a violent attack or the commission of robbery or dacolty; or

(i) the indulging in rioting, shoot-out or arson, by any person in or on any train camying
passengers, or in & waiting hall, cloak room or reservation or booking office or on any
piatform or in any other place within the precincts of a ralway station; or

(2) the accidental falling of any passenger from a train camrying passengers ]

13. As s clear from the word and spirit of the law under section 123 (c) (2) of the Railways Act, 1989,

an untoward incident can only apply lo a passenger. A passenger is also defined in Section 2 of
the Act as follows:

2. Definitions- In this Act, unless the context otherwise requires -
.. (29) "passenger” means a person travelling with a valid pass or ticket...."

As such, in absence of a tickel a person travelling on a train would not be considered a
passenger and thus not comes under the purview of S. 123 (c) (2).

14. The Inquest report prepared on 13.03.2018 and mentioned the following in the body of the report’
Column 7:
we o T SwE e g Her v # g d Ioe aer G g o @
There was no recovery of journey ticket.
Column 9:

R worehl &raT 27 @ Fvew g ave & awh 54 & geg g aorar Ty

15. The Final report submitted by Rail Thana, Patna Jn. concluded the following:
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16.

17.

18.

. O Fa@® AT GANY .. B FY W W 63263 ¥ ward wS & M B 5y
EFIT Sifry 2Rl W0 25,19 R 24.9.19 wafder wvar §)°

The Post Mortem examinalion, was conducted on 13.03.2019 at 0220 PM. The PM report
concluded as follows:

Opinion

1. Death was due to combined effect of Head injuries and haemorthage shock
2. Caused by hard and blunt force impact
3. Time elapsed since death was within 24:00 hours (app.) from the time of PM examination

We shall be guided by the decision of the Hon'ble Supreme Court in the case of Civil Appeal No.
4845 of 2017 dated 09 May 2018, Union of India vs. Rina Dewi, where it was held:

We thus hold that mere presence of a body on the Railway premises will not be conclusive fo
hoid that injured or deceased was a bona fide passenger for which claim for compensation
could be maintained. However, mere absence of ticket with such injured or deceased will not
negative the claim that he was a bona fide passenger. Initial burden will be on the claimant

which can be discharged by filing an affidavit of the relevant facts and burden will then shift on
the Railways and the issue can be decided on the facts shown or the atfending
circumsiances. This will have 1o be dealt with from case fo case on the basis of facts found.

AW-1 Shalini Devi in her cross- examination stated:

* HT 120682019 W W T ywq yaw B 5oy 5¥ f ) vew # wwy # v v w
& oy ¥ g ao §¥ o o sroww g 3 3w aowd & & 4 orgrmare o @ g
mw#mm;mﬁm#mﬁ#a‘r#ﬂwﬁhrwmwﬁ
Wi Rad Rearar mar g dawr ot @ gy i o F Ree ar B
forw 78 &1 a8 7 & Pw R g wefar- v3 @ aww w o # 7 &) ffew
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e w3 @ sy 5 4 Worq & @ R oA ot Rwe 7 @ a ¥ o
arer 7@ &1 gew aveita 4 gg ot 1 § veTves ov vl o | e @ § yow
@ Iy v @ @i # & ) Rag gEw W we @ welle wi R eie dav 8
arw ¥ o we- wa ¢ el gl "

19. AW-2, Vijay Kumar in his cross- examination stated :

* 12002019 Bt 4 v FElare W ar | sy AR AN 02wy &) wid af w
gow wig @ oot &) 43 yow @ w§ @ Ree wem v7 27 & Avd gv T dwr
a7/ Qi P @ ae 3w a1 @ gewrT |

75 e Tad & [F w3 @ Fenaan @ af¥r A @ Felen # waew F
gt mand 25 2 favy s g/ °

20. However, there was no mention of recavery of joumney ticket in the inquest report. AW-2, Vijay
Kumar in his cross examination admitied that he had not seen the deceased purchasing the
jouney ticket and falling from it. Thus, it is evident from the testimony of AW-1 and AW-2 that
mmmdemmmemmmmwu
deceased. Further, the applicant has not produced anyone who had seen deceased purchasing
journey ticket and falling from the alleged train.

21. There was neither any eyewitness of the purchase of the said journey ticket nor of the alleged
incident. Since there was no commoborative evidence of the purchase of a valid journey ficket, the
applicant was not able to discharge their initial burden of establishing that the deceased was a
bona fide passenger with a valid Bickel. Thus, the onus could nol be shifted to the Respondents.

22. The DRM's report mentioned:

“ wre # o2 72 wnagl TEE! F e awr R wegt @ s W g oy
e gl & [ o s e W w0 e OF wo- ey an- . -
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Trerer ot v 27w A 7 @ ey an div 7 8 9@ oW & Y v g Ree
o ) arRd gew ¥ g wawed raw o 2 e @ 5y Y6/ T @

W 78§/ s owiw oy 7 o mere 1% o et 7l w81 "

. In view of the above discussion, | am of the view that the applicant failed to prove that the
deceased was a bona fide passenger and met with an alleged untoward incident during his valid
train journey in terms of Section 123(c)(2) of the Railways Act, 1989. Accordingly, the issue no. 01

& 02 are decided against applicant.
Issue Nos. 3 & &:

. In the light of findings on the issues No. 1 & 2 above, wherein it is held that the deceased was not
a bona fide passenger of the frain in quesion nor met with the alleged untoward incident, any

further discussion on the issues no. 3 & 4 of dependency and compensation will be a redundant
exercise.

. That the applicants are not entitied for any compensation and the claim application of the applicant
being devoid of merits is dismissed on contest with no order as o costs.

. Copy of this order be supplied 1o both the parties free of costs, and the file, afler its due
completion, be consigned to the Record Room.
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